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Hazardous  Waste  Management 
System:  Standards  Applicable  to 
Generators  of  Hazardous  Waste  and 
Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

agency:  Environemental  Protection 
Agency. 

action:  Suspension  of  annual  report 
requirement. 

SUMMARY:  The  Environmental  Protection 
Agency  [EPA]  is  today  revising  its 
hazardous  waste  regulations  to  suspend 
entirely  the  annual  report  requirement 
for  calendar  year  1980  for  hazardous 
waste  generators  and  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities.  EPA  is 
taking  this  action  because  the  Agency 
sees  little  practical  value  in  requiring  the 
regulated  community  to  file  the  annual 
report  for  1980  at  a  time  when,  because 
of  the  tremendous  workload  at  the 
beginning  of  the  hazardous  waste 
regulatory  program,  the  Agency  will  not 
be  able  to  make  good  use  of  the  report 
data.  This  action  will  relieve  the 
regulated  conununity  of  the  annual 
reporting  requirement  contained  in  the 
regulations  for  calendar  year  1980  and 
will  also  allow  both  EPA  and  the 
regulated  community  ample  time  in 
which  to  prepare  for  submission  of  the 
1981  annual  report. 

DATE:  Effective  Date:  January  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
JeHrey  Goodman,  Director,  Analysis 
Branch,  Office  of  Management, 
Information  and  Analysis  Division 
(WH-562),  U.S.  EPA,  401 M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  755-9180. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  Subtitle  C  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA),  42 
U.S.C.  6901  et  seq.,  EPA  promulgated 
regulations  on  May  19, 1980,  establishing 
a  comprehensive  regulatory  program  for 
the  management  and  control  of 
hazardous  wastes  (see  40  CFR  Parts 
260-265  and  122-124, 45  FR  33066). 

These  regulations,  which  became 
effective  on  November  19, 1980, 
establish  standards  for  hazardous  waste 
generators,  transporters,  and  treatment, 
storage  and  disposal  facilities,  including. 


among  other  things,  a  manifest  system 
for  tracking  wastes  and  certain 
recordkeeping  and  reporting 
requirements.  As  a  part  of  the 
regulations,  generators  of  hazardous 
waste  (see  40  CFR  262.41,  45  FR  33144) 
and  owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (see  40  CFR  264.75,  45  FR  33227 
and  40  CFR  265.75,  45  FR  33239)  are 
required  to  prepare  an  annual  report  on 
their  activities  and  submit  it  to  the  EPA 
Regional  Administrator  by  March  1  of 
the  following  year.  Aimual  report  forms 
are  provided  in  the  appendices  to  the 
appropriate  parts  of  the  regulations  (see 
45  FR  33145.  45  FR  33254). 

II.  Reason  for  Amendments 

EPA  is  suspending  the  annual  report 
requirements  for  1980  for  one  major 
reason.  The  Agency  will  not  be  prepared 
by  March  1  of  this  year  to  adequately 
collate,  analyze,  and  make  use  of  the 
data  from  these  reports,  given  the  heavy 
workload  the  Agency  is  currently 
experiencing  in  the  initial  phase  of  this 
regulatory  program.  This  workload 
includes,  among  other  things,  processing 
some  14,700  Part  A  applications  for 
permits,  amending  and  finalizing 
existing  Phase  I  regulations,  and 
promulgating  Phase  II  regulations.  The 
Agency,  therefore,  believes  that 
requiring  the  regulated  community  to 
bear  the  significant  cost  of  reporting 
when  the  Agency  cannot  make  good  use 
of  the  reports  is  dearly  unwarranted. 

Furthermore,  EPA  believes  that 
today’s  action  is  fully  consistent  with 
the  statutory  reporting  requirements 
contained  in  RCRA.  Sections  3002(6) 
and  3004(2)  both  give  the  Administrator 
broad  discretion  in  setting  reporting 
requirements  for  generators  and  owners 
and  operators  of  hazardous  waste 
facilities.  In  EPA’s  opinion,  today’s 
suspension  of  the  1980  annual  report 
requirement,  for  the  reason  cited  above, 
is  within  that  administrative  discretion. 

It  should  be  noted  that  today’s  action 
does  not  in  any  way  relieve  the 
regulated  community  of  its 
recordkeeping  (i.e.,  manifests,  operating 
records)  and  other  reporting 
responsibilities,  as  contained  in  the 
hazardous  waste  regulations.  In  fact, 
EPA  intends  to  examine  these  1980 
records  during  site  inspections  in  the 
coming  year.  Also,  today’s  action  does 
not  in  any  way  modify  the  annual 
reporting  requirements  for  calendar  year 
1981. 

III.  Suspension 

To  suspend  the  annual  report 
requirement  for  1980  EPA  is  today 
taking  the  following  actions: 


(1)  40  CFR  262.41  is  being  suspended 
for  calendar  year  1980. 

(2)  40  CFR  264.75  is  being  suspended 
for  calendar  year  1980. 

(3)  40  CFR  265.75  is  being  suspended 
for  calendar  year  1980. 

As  indicated  above,  these  actions  do 
not  suspend  the  other  reporting  and 
recordkeeping  requirements  contained 
in  the  regulations.  For  hazardous  waste 
generators  the  requirements  that  remain 
in  effect  include  the  recordkeeping, 
exception  reporting,  and  additional 
reporting  requirements  set  out  in 
Subpart  D  of  Part  262.  For  treatment, 
storage,  and  disposal  facilities  the 
requirements  that  remain  in  effect 
include  the  manifest  system,  operating 
record,  disposition  of  records, 
unmanifested  waste  reporting,  and 
additional  reporting  requirements 
contained  in  Subpart  E  of  Parts  264  and 
265.  Because  these  requirements  remain 
in  effect  during  this  six-week  period,  the 
specified  records  must  be  maintained. 

IV.  Effective  Date 

EPA  is  promulgating  this  suspension 
in  final  form  with  an  effective  date  of 
January  26, 1981.  The  Agency  has 
determined  under  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),'  that  there  is  good  cause  for 
promulgating  this  suspension  without 
prior  notice  and  comment.  ’The  current 
hazardous  waste  regulations  require 
annual  reports  for  1980,  imposing  a 
burden  on  the  regulated  community  for 
which  EPA  sees  little  practical  value. 
Having  decided  to  suspend  the  annual 
report  requirement  for  1980,  EPA 
believes  it  is  essential  to  take  this  action 
before  the  regulated  community  will 
have  to  begin  preparing  and  submitting 
the  annual  report. 

Section  3010(b)  of  RCRA  requires  that 
revisions  to  the  hazardous  waste 
regulations  take  effect  six  months  after 
their  promulgation.  'The  purpose  of  this 
statutory  requirement  is  to  allow  the 
regulated  community  sufficient  lead 
time  to  prepare  to  comply  with  major 
new  regulatory  requirements.  Delaying 
the  effective  date  of  his  action  which 
reduces  existing  regulatory  requirements 
is  not  consistent  with  carrying  out  this 
objective.  Furthermore,  the  Agency 
believes  that  an  effective  date  six 
months  after  promulgation  would  defeat 
the  very  purpose  of  the  action.  EPA  is 
therefore  making  the  suspension 
effective  on  January  26, 1981. 

Dated:  January  19. 1981. 

Douglas  M.  Costle, 

Administrator. 
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